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• Reconstruction

• Major constitutional laws (Emancipation Proclamation and 3 new 

amendments (13, 14 & 15)

• The corresponding suppression of the rights of black people – by laws, 

subterfuge, and societal pressure

• The lives of black people after the war (and for decades to come)

• The ongoing shift / debate between States rights and having a strong 

Federal Government

• ‘The Lost Cause’ – Reframing the war and the South

Context – Setting the stage
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• Reconstruction – it’s beginning and intention, and its ultimate failings and abandonment

• Major constitutional laws and congressional acts and their impact, e.g. EP, 13, 14, 15 

amendments

• The corresponding suppression of the rights of blacks – by laws, subterfuge, and societal 

pressure (the lasting impact of Dred Scott, local and state actions to restrict black people  

in all areas of public and political life, Plessy decision, Jim Crow laws)

• What was the life of black people after the war and for the following decades – e.g. the 

widespread persecution, economic conditions, limits on property ownership, lack of 

equal education, misrepresentation in the media, etc.

• ‘The Lost Cause’ – Reframing the war and the South – does it still persists?  Was this 

changing of the ‘story’ of the South and the Civil War a focused deliberate effort, and 

has it had a long-term impact on people’s views on the war, slavery and black people?

• The ongoing shift / debate between States rights and having a strong Federal 

Government
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The “United States of America” at the time of the Civil War
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The Emancipation Proclamation - Revisited
• President Lincoln issued on 22 September 1862 the preliminary Emancipation 

Proclamation that if the rebels did not end the fighting and rejoin the Union by 
January 1, 1863, all slaves in the rebellious states would be free.

• Issues the final version – 1 January 1863
• Frees only slaves in the rebellious states - omits the ¾ million slaves in the 4  border states

• Real purpose to end the war- “…sincerely believe to be an act of justice, warranted by the 
Constitution, upon military necessity ,…”

• Eric Foner and Michael Burlington, 5 March 2021

• In order to share the news with slaves, the government printed 50,000 miniature versions of 
the Emancipation Proclamation. These small booklets, measuring just over three inches high, 
were to be carried by Union soldiers and distributed throughout the south

• Former slaves flee from their plantations; the Union Army liberates many more and 
eventually 180,000 black men join the Union Army

8



9



Civil War Ends…Reconstruction Begins

• Lee surrenders (Army of Northern Virginia) to Grant (Union Army of the 
Potomac)the at Appomattox Court House 9th April 1865

• Lee surrendered to stop further bloodshed and desolation of the South due to the Union’s 
overwhelming forces (not because of any acceptance of slavery);

• Fights continued west of the Mississippi

• Eventually the following states Georgia, South Carolina, North Carolina, Tennessee, Alabama, 
Louisiana, Arkansas, Mississippi, Florida, and Virginia, agree to terms. The one exception was 
Texas, where information was slow to arrive; 

• The last battle of the Civil War, the Battle of Palmito Ranch, fought in Texas on May 12, 1865

• Lee's Wife Asserts that the General Did Not Surrender the Confederacy

• Not until 16 months after Appomattox, on August 20, 1866, did  President JOHNSON formally 
declare an end to the war.

• https://en.wikipedia.org/wiki/Texas_in_the_American_Civil_War

• https://www.archives.gov/publications/prologue/2015/spring/cw-surrenders.html
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Terms of Surrender:
• Each Confederate soldier would be given a printed 

pass, signed by his officers, to prove he was a 
paroled prisoner; 

• All cavalrymen and artillerymen would be allowed 
to retain their horses; and

• Confederates who had to pass through Federal-
occupied territory to get home were allowed free 
transportation on U.S. government railroads and 
vessels.

• Note; Grant shows leniency rather than seeking 
vengeance; Lee submits to Northern force –
surrender on different terms?
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Reconstruction begins…. Major initiatives & Political environment

1. Restoration of the Union

2. Enactment of progressive legislation favouring the rights of freed slaves

3. Transformation of Southern society, and confronting the issue of Federal rights versus States 
rights.

Political environment  changes after the assassination of Lincoln:

• Johnson in conflict with Radical Republicans as he prefers a lenient approach to readmitting the 
Southern States – plantation owners of more than 20,000 acres must ask for a pardon from 
Johnson in person 

• Johnson takes action while Congress is out of session – Frederick Douglas comments “Johnson is 
no friend of the blacks”
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1. Restoration of the Union

• Northern Military Occupation of the South

• Requirements for rejoining the Union

• Enforcement of legislation regarding the practice of slavery and treatment of African 
Americans
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The 1867 Military 
Reconstruction Act
• Divides the ten southern states that 

had yet to ratify the 14th

Amendment into five military 
districts.

• Martial law was imposed, and a 
Union general commanded each 
district. 

• These generals and twenty thousand 
federal troops stationed in the 
districts were charged with 
protecting freed people. 

• When a supplementary act extended 
the right to vote to all freed men of 
voting age (21 years old), the military 
in each district oversaw the elections 
and the registration of voters. 

• Only after new state constitutions 
had been written and states had 
ratified the Fourteenth Amendment 
could these states rejoin the Union
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2. Progressive Legislation on the rights of freed slaves

• Amendments to the Constitution

• Congressional Acts

• Impact on Southern Slaves
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The 13th Amendment – Ratified 6th December 1865

• Neither slavery nor involuntary servitude, except as a punishment for crime 
whereof the party shall have been duly convicted, shall exist within the United 
States, or any place subject to their jurisdiction. Congress shall have power to 
enforce this article by appropriate legislation. — Secretary of State William H. 
Seward, in a proclamation

• The Civil Rights Act of 1866 –vetoed by Pres. Johnson – but Congress overrode 
his veto and made it the law by April (first time Congress overrode a presidential 
veto on a major bill. Provided Federal authority to enforce the 13th Amendment.

• Congress requires Southern States to ratify the 13th and 14th Amendments as a 
condition of regaining representation in Congress.  Compliance ensured by 
ongoing presence of the Union Army.
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The 14th Amendment - Ratified by Congress 9 July 1868

• Section 1. “All persons born or naturalized in the United States, and subject to the 
jurisdiction thereof, are citizens of the United States and of the State wherein they reside.  
No State shall make or enforce any law which shall abridge the privileges or immunities of 
citizens of the United States; nor shall any State deprive any person of life, liberty, or 
property, without due process of law; nor deny to any person within its jurisdiction the 
equal protection of the laws.”

• Section 2. Repeals the 3/5th clause – clarified that all residents, regardless of race, should be 
counted as one whole person and guaranteed that all citizens over age 21 had the right to vote.

• Section 3. Congress has authority to bar public officials , who took an oath of allegiance to the 
US Constitution, from holding office if they “engaged in insurrection or rebellion” against the 
Constitution

• Section 4.  Prohibits payment of any debt owed to the defunct Confederate States of America and 
any payments to former enslavers as compensation for loss of human “property”.

• Section 5.  Congress shall have the power to enforce, by appropriate legislation, “the provisions of 
this article”.
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The 15th Amendment   - Ratified 3rd February 1870

• “The right of citizens of the United States to vote shall not be denied or abridged by the United 
States or by any of race, color, or previous condition of servitude.”

• 1867 – fewer than 1% of African Americans could vote 

• The South under Bayonet Rule…by the end of the decade 80% of African Americans could vote 
(though some still restricted in the North)
• Impact:  African-Americans became politically mobilized – holding mass meetings, even women and 

children were involved in politics. joined with white allies, who were generally poorer segments of the 
white population who shared same interests to have property, education and improve economic 
conditions. 

• As a result, together they elected the Republican party to power in the Southern states, bringing radical 
changes.

• ENTER – Frederick Douglass

• 16 African Americans served in the U.S. Congress during Reconstruction; more than 600 more 
were elected to the state legislatures (mainly So Carolina & Louisiana), and hundreds more held 
local offices across the South.
• Hiram Rhodes Revels is elected to the US Senate from Mississippi – 1st African American 
• Robert Smalls  - a hero in State legislature 

• By late 1870, all former Confederate states had been readmitted to the Union and most were controlled by the 
(Radical) Republican Party.
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Consequences of the end of the Civil War for former slaves

• Approximately 4 million freed black Southerners become landless and largely 
destitute 

• Massive upheaval as former slaves seek to find family and friends, many putting 
ads in newspapers

• Lincoln establishes  the Bureau of Refugees, Freedmen and Abandoned Lands 
(aka The Freedmen’s Bureau); Johnson appoints former Union Army General 
Howard as commissioner. Howard supportive of purpose but poor administrator

• The Agency fed millions of the indigent, built hospitals and provided medical aid, 
negotiated thousands of labour contracts for former slaves. Established many 
schools and training institute for Blacks, e.g Howard University, Washington, D.C.

• The Bureau’s annual budget was equal to the cost of one week of the Civil War.

• Intent of the 13th amendment violated with impunity by southern states and 
further weakened after Johnson becomes president.
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A Database of Fugitive Slave Ads Reveals Thousands of Untold Resistance 
Stories
Freedom on the Move from Cornell University is the first major digital 
database of fugitive slave ads from North America.
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What is a Citizen – Who were Citizens?

• Before the Civil War, a “Citizen” was never defined; although the word citizen or 
citizens is found at least ten times in the Constitution of the United States.

• In 1866, Congress charged two legal scholars to discover the definition – in 
relation to deliberating over the consequences of emancipation.

• The Constitution refers to citizenship mainly as a requirement for running for 
office and in relation to the status of immigrants, e.g. “ No Person except a 
natural born Citizen, or a Citizen of the United States, at the time of the Adoption 
of this Constitution, shall be eligible to the Office of the President.” (n.b. Jay to 
Washington)

• Most US laws did not discriminate between “natural born” and “naturalized” 
citizens : Americans –immigrants and their children rejected the fealty of blood. 
The door to the United States was meant to be open. (Lepore, p.312)
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Emergence of the Black Codes in Southern States

• By late 1865 – before the end of the war and after the EP –Mississippi (M) and 
South Carolina (SC) enacted he first black codes:
• M. required Black people to have written evidence of employment for the coming year each 

January. If they left before the end of a contract, they would be forced to forfeit earlier wages 
and subject to arrest  and in some cases auctioned off. (Labour contracts)

• SC prohibited black people from holding any occupation other than farmer or servant unless 
they paid an annual tax of $10 to $100. Black people were given heavy penalties for vagrancy, 
including forced plantation labour in some cases. (Vagrancy laws)

• Under Johnson, nearly all the southern states enact their own black codes between 1865 and 
1866 – primary purpose to restrict black peoples labour and activity.

• Some codes granted freedom to own property, marry , make contracts and testify in court 
(only involving other Black people).

• If a black person had no job, children would be taken away and put into service in the 
plantations/homes of whites (Indentured “servants”)

• Violent enforcement of the codes – coincides with the development of the Ku Klux Klan 
(1866)– just another version but more aggressive than the former Slave patrols
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3. Transformation of Southern Society 
The struggle between federal and state rights
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Impact of the 14th Amendment

• Alters the balance of power between federal and state governments, however, early 
Supreme Court decisions often limited the applications of its protections on a state and  
local level. 

• Note: Impact of earlier Supreme Court 1857 Dred Scott decision: …A black man , even if 
born free, could not claim rights of citizenship under the federal constitution

• Most notable future decisions:  Plessy v. Ferguson 1896  Court ruled that racially segregated 
public facilities did not violate the equal protection clause  (separate but equal doctrine)

• This ruling helped establish the infamous Jim Crow laws throughout the South for decades.
• By the 1920’s Supreme Court increasingly applied the protections of the 14th Amendment on the 

state and local level
• However, not until 1954, does the Supreme Court in Brown v. Board of Education overturn the 

Plessy ruling on “separate but equal” doctrine 

• Congress uses the enforcement authority of the 14th Amendment  to pass the Civil Rights 
Act of 1964 and the Voting Rights Act of 1965
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How the South Reacts to Progressive Legislation
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• As the African American population takes an 
increasing role in government – the Southern 
states find more ways to suppress both black 
voter registration and voting at the ballot box.

• Intimidation of black voters and increasing 
violence becomes widespread and black people 
lived in constant fear.

• Mob violence occurred in many towns 

• Lynchings as a means of social and racial control 
to terrorize Black Americans into submission 
and into a inferior racial caste position was 
already in existence by the 1830’s,  and became 
widespread by the 1877’s.

• And lynchings continued at a slower pace until 
the emergence of the Civil Rights Movement
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Revisiting the History of Lynchings in America

• An organisation that founded the US’s first memorial to lynching victims has announced that it 
documented thousands of additional killings of Black people during the era known as the 
Reconstruction.

• The Equal Justice Initiative (EJI) said it has now documented nearly 6,500 lynchings of Black 
people between 1865 and 1950. The group, which had previously documented 4,500 lynchings, 
on Tuesday released a new report, titled Reconstruction in America, that documents nearly an 
additional 2,000 lynchings between 1865 and 1876.

• The Memphis journalist Ida B Wells was the most strident and devoted anti-lynching advocate in 
US history, and spent a 40-year-career writing, researching and speaking on the horrors of the 
practice. As a young woman she travelled the south for months, chronicling lynchings and 
gathering empirical data.

• Ida B Wells-Barnett (July 16, 1862 – March 25, 1931) was an American investigative journalist, educator, and early 
leader in the civil rights movement. She was one of the founders of the National Association for the Advancement of 
Colored People (NAACP).  Also years before Rosa Parks – Ida b Well refused to move to the coloured train car
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Figure 1: Racial Violence During Reconstruction, 1865-1876 38



Figure 2: Racial Terror Massacres During Reconstruction
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THIS IS A WHITE MAN'S GOVERNMENT... We regard the 
Reconstruction Acts (so called) of Congress as usurpations, and 
unconstitutional, revolutionary, and void. —Democratic 
Platform.'  Cartoon by Thomas Nast, published in Harper's 
Weekly, September 1868. 

Library of Congress

The Opelousas massacre remains one of the harshest examples 
of African American voter suppression in U.S. history, with 
estimates of the dead ranging from several dozen to several 
hundred. Occurring in the run-up to the 1868 presidential 
election, which pitted conservative Democrat Horatio Seymour 
against Republican war hero Ulysses S. Grant, the killings also 
underlined the importance of partisan media in shaping the 
postwar political discourse.
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• Violence against 
Black Americans 
continues in the 20th

Century

• Jim Crow Laws used 
throughout the US 
to enforce the 
Separate but Equal 
decision of Plessy
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The Twist to the Story – Civil War History Rewritten and its 
impact
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Enter – Edward A. Pollard – Originator of the long-standing pseudo-
historical ideology of the ‘Lost Cause’ of the Confederacy.

• 1866 The Lost Cause: A New Southern History of the 
War of the Confederates

• 1868 The ‘Lost Cause’ Regained 

• Portrays the Confederacy's cause as noble, and its leaders and armies 
as exemplars of old-fashioned chivalry

• Before his death wrote that by 1860, slavery had "completed its historic mission and its 
continuance would have been an inexcusable oppression."[16]

• The Lost Cause claimed the main reason for the war was the two opposing ways (largely slavery) 
of organizing society, and viewed slavery as key to the nobility of the South, while The Lost Cause 
Regained argued that the primary reason for secession was not slavery, but the preservation of 
state sovereignty.[3]
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Why The ‘Lost Cause’ matters…

• Advocates the belief that the cause of the Confederate State  was just and heroic 
and slavery was just and moral because the enslaved were happy, even grateful, 
and it brought economic prosperity

• This notion was used to perpetuate racism and racist power structures fue ling 
the Jim Crow era in the American South

• It emphasizes the supposed chivalric virtues of the antebellum South; views the 
war as a struggle primarily waged to save the southern way of life and protest 
“states rights”, especially the right to secede from the Union.

• And it was only due to “overwhelming Northern aggression”

• At the same time, it minimizes or completely denies the central role of slavery 
and white supremacy in the build–up and outbreak of the war
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Why The ‘Lost Cause’ matters…
• it minimizes or completely denies the 

central role of slavery and white 
supremacy in the build-up to, and 
outbreak of, the war.

• One particularly intense wave of Lost 
Cause activity occurred during World 
War I, as the last Confederate 
veterans began to die out and a push 
was made to preserve their 
memories. 

• A second wave of Lost Cause activity 
occurred in reaction to growing public 
support for racial equality during the 
Civil Rights Movement of the 1950s 
and 1960s. 

Curtis lee ( son of Robert e. Lee) parades in front of Jefferson 
Davis memorial during Confederate reunion,  Richmond VA. 
3rd June 1907
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Why The ‘Lost Cause’ matters…

• The construction of prominent Confederate 

monuments and the writing of school history 

textbooks, the Lost Cause movement sought 

to ensure future generations of Southern 

whites would know about the South's "true" 

reasons for fighting the war, and therefore 

continue to support white supremacist 

policies, such as Jim Crow laws. 
Members of the United Daughters of the 
Confederacy around a Confederate monument 
in Lakeland, Florida, 1915
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